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sidereal as Crtown lands. Tfue reserves
that the Colonial Secretary- contemplated
mnaiing were of such inportanee that they
were almost entitled to a small Hill of
their ow',. He could not see that any
uneadmcnt which might be brought in
would prevent any M1inister at any time
reserving'L another 800,000 acres of lease-
hold land if lie thought fit to do so.

Motion put and passed; the clause
postponed.

Clause 5-arreed to.
Clause 0-Amendment of Section 19:
Hon. J. F. CUILLEN: Some reason

might he given by the Colonial Secretary
for omnitting tile words referred to in the
clause. The section it was proposed to
amend wag, against allowing blacks on
boats, and the words referred to in the
clause seemed to make the provision com-
plete.

The Colonial Secretary: They are being
repealed because they are not necessary.

Hon. J1. F. CULLEsN: Are they re-
dundani "

The Colonial Secretary: Yes.
Clause passed.
Clause 7-agreed to.
Clause S-Amendment of Section 43:
lHon. J. F. CUJLLEN: The initiation

of action was to be limited to the Chief
Protector. Had any trouble arisen in the
past uinder ain ordinary protector by rea-
son of which it was desired now to re-
move the power which these protectors
bad and to confer it solely on the Chief
Protector? The offence of cohabiting
with blacks was one of the worst of its
kind.

The COLONIAL SECRETARY: Sec-
tion 43, which this clause would amend,
provided that qny person, other than an
.aborigine. wvho lived With an aboriginal
womnil should be prosecuted. Prior to
the passing of the Act in 1905 it had not
been an offence for a white man to live
With a native woman. Several large half-
caste families had thus sprung into exist-
ence prior to the passing of the Act, and
the positioa was that under the Act the
white men concerned would have to be
prosecuted for their condition of domestic
life, or forced to marry the respective
aborigiual women with whom they were

living.' In some instanctes i liege men were
quite ready* to arry the aboriginal wo-
men, bult in other eases they would not
do so; anid, ccalon this latter class, if
prosecutions were made the men would
leave the wvomen and[ children now de-
pendlent on them to get their own living.
F"ortunately. there were not many in-
stances of these ill-assorted unions, and it
had been thought wise to give the Chief~
Protector a little discrimination and not
insist oil prosecutions if he thought it,
would be against the best interests of the-
par-ties concerned.

Clause put and passed.
Clauses 9 to 15-agreed to.
Progress reported.

House adjourned at 5.50 p.m.
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The SPEAKER took the Chair at 4.3G
p.m., and reaid prayers.

PAPERS PRESENTID.
By the Premier:]1. Report of the Rail-

way Adlvisory7 Board on country east of
the Great Southern Railway. 2, Report of
the Railway Advisory Board on the pro-
posed extension oif the Upper Chapman
Railway- . 3, Report oif the Railway Ad-
v-isorv .Bmard on the propIosep extension
of the Northampton Railway. 4, Report
of the Railway Advisory Board on the
proposed construction of a railway to Mt.
Erin. 5, Report of the Railway Advisory
Hoard on the proposed Wagin-Darkan
Railway.
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By the M1inister for Lands: Report
by the Surveyor General to 30th June,
J910.

By the Minister for Railways: Rates
and general Regulations under the Rail-
way Acts.

By the M1iniister for Works: Plan
showing the route of the proposed rail-
way frmin1 rainbellup to Ongerup.

QUIESTIONS (2) -E)UCATION 1)E-
I'ARYMENT.

. sist ant Iwspeetor.
Mli% PRICE asked the Minister for

Education: 1, In answer to Mr, Bath, re
appointment of Assistanit Inspector, the
Minister for Education stated-"It was
found that if this proviso were made, he
could only be appointed tinder the Public
Service Act as a temporary employee"-
Did the Inspector General know this be-
fore calling for applications,! If not,
,why is the head of a department not ac-
quainted with his regulations? Does the
Minister not consider it a fault to he ig-
norant of such regulations? 2, Were ap-
jphCS ions; for the position of advisory
teacher called for through the Educa-
lion C'ircular. If not, why not? 3, Is
it at faet that the Commissioner refused
to accept the Department's nominee for
the Assistatit Inspeetorshipl If so, is it
a fact that this nominee has been ap-
pointed to a newly created position-ad-
visorv teacher-eanrying the salary of
£270 per anauni, whereas the maximum
for an ofier holding a "'C'' certificate-
the certificate held by the officer in ques-
lion-is £180 per annum?

The MINISTER FOR EDUCATION
replied: ], The Inspector General did
not know that the proviso that the officer
in question should be eligible to he re-
appointed at any time as a teacher
would be held to render his appointment
to a position mnder the Public Service
Act impjossible, except as a temporary
employee. There is no regulaton. dealing
with the specific point, but it is held that
as there is no s-pecial provision uinder the
Puiblic Service Act for appointments un-
der these exact conditions it is not expe-
dient to brinig themt within the Public
Service Act. 2, Applications were called

through the Education Circular for
the posit-ion of Assistant Inspector. The
position of Advisory Teacher is the same,
except in name, and that the Advrisory
Teacher is -not brought within the Public
Service Act. 3, No; on the contrary, the
Cornniissio nt-r accepted thle reconmmenda-
tion of the Department.

Mr. PRICE: Will the Mfinister lay (on
the Taale till papers connected with this
ahljo(intmeelt ?

The -MINISTER FOR ED('A.TIOX:
The hon., member had better more a for-
mal motion.

Schools in Timber Districts,
Mr., 0'LOGHLEN asked the Minister

for Education: What action has been
taken by the Education Department to-
wards establishing schools at Jarrahdalc
Board 'Mill, M1arrinup, Holyoake. and
flwellingup?

The MINYISTER FOR EDUCATION
replied: 1, .Jarrahdate Board M.%ill.-Au
Inspector will visit and report during the
next few weeks. 2, 'Marrinnp.-Millars'
Karri & Jarrab Company are submitting
a price for the erection of a suitable
buildingl-. 3, Holyoake.-The Timber
Hewers' Co-operative Society are sub-
mitting plans for a building. 4, Uwel-
lingup-No application has yet been re-
ceved, hut n Inspector visited the place
on the 17th inst., and a form of applica-
tion was sent to the manager of the mill1
on the 18th inst. It is hoped that schools
at the last three places will be ready to
open after the Christmas holidays.

QUESTION-LAND SELECTION IN
JARRAR FOREST, BIDOETOWN..

Mr. HOL4MAN asked the M1inister for
Lands: 1, Was block No. 3838, Bridge-
town district, purchased by Mr. Wilmot?
2, What were the price and conditions of
purchase! 3, Was the price reduced?
4, Is Mr. Wilmot a forest ranger em-
ployedl by the State! 5t Who reported
on the block atid recommended the ap-
plication at the ordinary or reduced
price? 6. Was any other report asked
for or made in connection with the
block? 7, Was a rejort received from
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any person recommending the reserva-
tion of the jarrab on the block, if so,
whomni 8, Why was this recommenda-
tion not carried out? 0, Does the Min-
ister approve of granting areas, in close
proximity to the railway on which there
is valuable jarrah, to forest rangers or
other persons? 10, Has any inquiry been
made in connection with the case, if not,
wvill an inquiry be made? 11, Have any
improvements been made on the bloek2
If not, and it is possible, will the Minister
cancel the application?

The MINISTER FOR LANDS replied:
1, Yes, as grazing lease 4264-08. 2,
Seven shillings per acre, payable in 20
years. 3, No. 4, Yes. 5, Inspector
Harold Brockman. 6, Yes, by Ranger
Wilniott, but on his pointing out that he
was an applicant, a repbrt was obtained
from Inspecting Ranger Brockman as to
the timber on the land. 7, Yes, from
Surveyor Henry. 8, Surrveyor Henry's
recommendation was forwarded to the
Inspecting Ranger for further report,
and he stated that although the land dlid
contain a few patches of jarrah he did
not consider -the patches worth reserving.
9, No. 10, A further inquiry will be
made. 1.1, There is no report on the im-
provements on this block, but as it was
.only surveyed in October, 1909, no im-
provements are yet due. Should the con-
ditions not be complied with the block
will be forfeited.

QUESTION-LANfl SELECTION, MR.
BREADON'S HOLDINGS.

Mr. HOLMAN asked the Minister fer
Lands: 1, Did an immigrant, Mr. G. W.
D. Breadon. a settler in this State. aban-
'don his holdings? If so, why? 2, Did he
suffer considerable monetary losses on
those holdings? 3, What recompense has
been made 'Mr. Breadon, if any? 4, Will
the Minister place all papers in connection
with this case on the Table of the House,

The MINISTER FOR LANDS re-
plied: 1, Yes; because he was dissatis-
fied. 2, He alleges that he did, 3, He
was paid £30. 4, Yes.

QUESTION - FRUIT CARRIAGE,
MUNDARING.

Mr. JACOBY asked the Minister for
Railways: Will he, owing to the increa-
sing quantity of fruit produced in the
vicinity of Murdaring Weir, make pro-
vision at the Weir railway terminus for
the acceptance of fruit on trains there"

The MINISTER FOR RAILWAYS
replied: Fruit and other traffic is ac-
cepted at the Mundaring Weir station
when tendered for conveyance by rail.

QUESTION - RAILWAY PROJECT,
SOUTH SWAN.

Mr. MUWRPHY asked the Minister for
Railways: When will the report of the en-
gineers with reference to the South Swan
railway be ready for presentation to the
House?

The MINISTER FOR RAILWAYS re-
plied: The Engineer-in-Chief has been
asked to report on the proposal, anti a
surrvey is now being made from Belmont
to Burswood, and will be continued to
Fremantle, as also to Midland Junction
or Guildford, as may be deemed advis-
able. The official report, however, can-
not be available for some time.

QUESTIONT - COLLIE COAL
MONTHLY OUTPUT.

Mr. A. A.' WILSON asked the Minister
for Mines: The amount of tonnage per
month (separately) of coal produced from
the coal mines at Collie as from August,
1009, to October, 19101

The MIrNISTER FOR MINES re-
plied: 1909-August, 17,951.15 tons;
September, 14,869.82 tons; October,
16,488.08 tons; November, 24,009.46 tons;
December, 28,146.00 tons. 1910-January,
28,857.56 tons; February, 24,684.76 tons;
March, 25,427.75 tons; April, 23,563.61
tons; May, 21,426.71 tons; June,
23,535.46 tons; July, 19,143.30 tons;
August, 21,209.80 tons; September,
20,001.16 tons; October, 18,404.00 tans.
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QUESTION - RAILWAY EXCUR-
SIONS TO MUNDARING WEIR,
MAr. .JACOBY asked the Mlinister for

Railways: 1, How many Sunday excur-
sion trains have been run by the Railway
Deportment to Mundaring Weir since
June 1st this year to present date? 2,
What was the average number of passen-
gers carried per train? 3, What was the
total number of passengers booked by all
trains, to "Mundaring Weir from June 1st
to November 14th, 1910, inclusive?

The MINISTER FOR RAILWAYS re-
plied: 1, 17. 2, The average number
was :353, hut the traffic having fallen off
very considerably this month (two trains
were run with an average of 04 only),
the excursions have been discontinued for
the piesent. 3, The number of passengers
booked to 2lundaring Weir from 1st June,
1911), to 31st October, 1910, was 8,441.
The information from the 1st to the 14th
November is not yet available.

ASSENT TO BILLS.
Mesages from the Governor received

and read notifying assent to the followving
Bills:-

1. Gerald ton Municipal Gas Supply.
2. General Loan and Inscribed Stock.
3. Agricultural Bank Act Amendment.
4. Supply, £719,410.

APPROPRIATION MESSAGE.
Message from the Governor received

and read recommending that an appro-
priation be made from moneys to the
credit of the Loan Suspense Account for
the purpose of the Southern Cross-
Bullfinch Railway.

B1IL-HEfFALTHE.
i-n Committee.

Resumed from the 18th November; Mr.
Taylor in the Chair, the Minister for
Mines in charge of the Bill.

Clause 270-Examination of school
children: [AnL amendment had been
moved by Mr. Angwin to add after

"tofficer," in line 1, the words "if required
by the Minister."]

Mfr. ANOWIN : It was necessary that
a medical oflicer of health should be act-
ing under some authority. The Minister
for Works pointed out that it would be
unwise to debar any medical officer from
visiting the schools until hie had been
authorised by the Minister to do so.
The Minister also pointed out tbat the
regulations under the Education Depart-
went would be drafted in such a way that
a medical officer would have to comply
with them, thereby showing cleary that
the medical officer would he under the
authority to a large extent, not of the
Minister but of the Inspector General of
Schools. It appeared that the department
which should not have the right to say
whether a medical officer should examine
the school children or not was the very
department which by regulations would
be allowed to interfere. We should not
allow another body to come in outside
of the Minister, who would have control
of the Act, and say when a medical offi-
cer should visit schools for the purpose
of examining children. In his (Mr. Ang-
win's) opinion a general examination of
the school children was meant. That was
the only conclusion that could be arrived
at.

Mr. Heitmaun: Do you object to thatt ?'
Mr. ANOWIN: No; but it should not

be at the whim of every person to do this;-
it shouild only be on the authority or whent
required by the Minister as the amend-
ment provided. It was to be hoped that
the examination of the children would not
be an additional charge against the local
authority.

Mr. KEENAN: Would the Minister
inform the House on whom the charge for
inspections of this character would falt

The MINISTER FOR ICNES: That
was explained in one of the earlier clauses
of the Bill. It was pointed out that it was
the intention of the Government as far
as possible to have the work department-
ally done, and during the past three or
four years, this work had been so carried
out as far as the metropolitan area was
concerned. The cost would be borne by
the department, while in the country.
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medical officers of health, who would also
be medical officers of schools and school
'Children, would have to perform the duty,
and would be paid by the local authority
as remutneration for the services a salary
of not less than £15 per annum. Hon.
members would notice that the salary had
been increased from £10 to £15. As far
as possible, however, it was intended that
the work should he done by the depart-
went. Members would also notice that
on the Notice Paper there "'as a proposed
new suhelause which would give power
to have the teeth of the school children
examined by a duly registered dentist. It
was agreed that this was particularly
good work, and -it had been appreciated
by all classes. It would he unwise there-
fore to impose a restriction which would
provide that the authority should be re-
quired to receive special instructions from
the M1inister before san examination could
be made.

Mr. KEENAN: The only objection to
the clause was with regard to the pay-
ment for services. Clause 32 provided
that a medical officer performing this
work would be paid a salary of £15 per
annum, but it was not suggested that he
should he called upon, for a salary of that
amount, to examine the school children.
It was obvious that if the medical officer
made an examination of this character
properly he would require a lee of that
amount for almost a single examination.
Then friction would arise over the ques-
tion of who was to bear the cost. Sup-
posing the central authority, which -was
the Minister,' having reason to fear an
outbreak of diphtheria at, say Northam,
were to order the local medical officer to
examine all the school children and re-
port. This would he a very wise and
proper proceeding; but it would be ab-
surd to saddle the local authority with
the cost of it unless the local authority
were given power to itself order such in-
spection. If the power was to rest with
the central authority then the central au-
thority should foot the bill. In any ease
the question of who -was to pay should
not be left in doubt. It might easily he
that an inspection in a more or less re-
mote district would men a very consider-
able sum by way of travelling expenses.

Certainly it seemed to him tbo, cost
should he borne by the central outhority.
UC, on the other hand, the local authority
was to be expected to meet the cost then
that authority should have some voite. as
to the necessity or desirability of an; ex-
amination. If the medical officer was In
act at The direction of ihe 'Minister then
the Minister should take tile re~pnibilily
for Paying the bill.

AMr. HEIITMANX: There was no rea-
eon whatever for the extraordinary fear
displayed by the members for East Fme-
mantle and] Kalgoorlie as to who w~as
to pay the cost.. Seeing that such in-
spections; were in the interests of public
health the question of cost should inot be
allowed to loom so largely in the discus-
sion. That it should be -given *sneh
p~rominence was suggestive Of a danger
that where health matters were left to
the local authorities those authorities
vould be relied upon to do everything so
long as it cost nothing. Bit, apart from
this, it seemed that hon. members had

atgether a wrong idea of the intention
of the clause. The members for East
Fremantle and for Kanlgoorlie seemM~d to
think the department desired the powver
meicly' in order that it 'might be used -at
times a- epidemics. rrhis was not 'the
purpose of the clause at all. Its rial
purpose was that a true knowledgA might
be gained of the general state of health
of school children , with the object, not
only of preventing epidemics but of
bringing about a general improvement of
the health of those children. In other
parts of Australia this system was being
carried out much more fully tb6" in
Western Australia, and it was stirprisinhg
to find from the results of the system' the
extraordinary high percentage of childien
showing defects which, in a treater 'or
less degree, were interferingo with their
educa-tional progress. Not only would he
give power to the Health Department to
carry out his work. but he would like to
see created a medical branc-h of the Edit-
cational Department in order that these
inspections might be carried ourt system-
atically and at regular perilods, not. oply
in the -more thickly Populated distriet,

hutrigt troghout the Statle. The,,re
salt of the medical ins~pections of school

1647



l64S [ASSEMBLY.]

childin in Tasmiania showed that in 1908
(of 3i.01n1 children examined in Hobart
31t47 were defective; of 2,100 examined
in, 1Launeeston 21.61 were defective, while
osf 5,000 children examined in the country
distriets 13 per cent were defective. And

it ac to ba remembered that these de-
fects were unquestionably interfering
withh the educational progress of the
children. It was necessary that we should
teat our school children with a view to
diseovering whether they were in a fit
bodiy state to receive the tuition given
them.

Mr. Jacoby: And with a view to mak-
ing sound citizens of then.

Mr. HEIT MANN: Yes. One had only
to enter a State school h, see that there
were numbers of children who, looked
upon s merely dull, would on closer ex-
amination be fouwd to be suffering from
post-nasal growths, and other such ham-
penag- defects. Without having the ac-
tual returns at hland lie thought hie was
right in stying that as a result of anl in-
spection made at Boulder nearly 30 per
cent. of the children were found to be de-
fective. whilst the percentage in Perth
was about the sanme. Not only should the
children be examined at regular periods.
hut we should also see- that strict atten-
tion was. paid to the school bildings.
Of his own personal experience hie knew
of a stchool whence infectious diseases had
been taken to the homies Year after year.
Tt was clear that with At systematic and
proper inspection of school children we
would have in these children healthier
bodies and better educated minds, while
later on they would prove to be citizens
of a higher RUl-round type than other
children not so examined when at school.
With regard to who was going to pay h

cost he was not concerned.
Mr. Ausrin:- I amn.
.Xr. HEITMANN: As a matter of

ofrnion lie would rather see the Govern-
met undertake' a complete scheme, be-
cause lie wvas satisfied that if left to the
local authorities it would not he carried
out in a proper' manner. He would~ sup-
port the clause.

Ydr. ANGiWIN: The hon. member had
dmilpred that I he questinn of finance had

too prominent a place in the diseunshioii.
But it was to be remembered that the local
authorities were financially handicapped
f roni the very start.

Mr. Heitmann: That is no argument
against tine inspection of children.

Mr. .\NQ'WIN: Parliament came along
and dvelared that the local authorities
shotild levy not wore than a certain
anionit in rates. 1f there was not suafi-
eient revenue the position of the local
authority could be realised. A large part
of the revenue permitted to be raised
under tie Bill must be devoted to looking-
after the health of the district in a pro-
per manner, without having increased ex-
pense put on the local authorities in this
direction. Thie inclusiont of words asking
for tine authorisation of the Minister
imeant that the local authority would look
to the Minister for payment for these ex-
aminations. No objection was raised to
the examiiination of children; it was simply
that it wvas a matter for the department
to pay for them out of money provided by
Panrliament for the purpose. What ini-
spec tions would a mnedical officer make
who was receiving only £C1.5 per ainnumn
from thie local authority I

Mr. JTacoby: That is only the minimumt.
Mr, ANGTWIN: In the heavily l)0P11

hated districts it was understood the de-
partment would undertake the work, so
that tine provision would really onlyV
alpply to large areas wvith a small popii-
lation that could not afford to pay mnore
than tine minimum of £15 to their medical
officers. There were many charges made
against the local boards~ in -regard to ne-
glect of duty. As a matter of fact, these
local boards did their dnties as efficiently
as they could with the money at present
at their disposal, and there was no desire
to see the same charge levelled against
them in the fuiture because of want of?
funds. There was also a, desire to p)1o-
tedt thle department so that the local au-
thorities would not direct their mnediicaT
officers to conduct examinations arnd se 'nd
in the bills to the central authority. -It
shouild be provided that if a medical otf-
cer conducted an examination without the
anthorisation of the Minister he should
look to the local authorityv for payment.
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hut if he was authociscd by the Minister
to make the examination then ha should
look to the central authority for pay-
ment.

The Minister for Mines: Why refuse
a local authority power to send a medical
officer to conduct examinations?

Mr. ANOWIN: The duties of a medical
officer to a board of health were limited at
present to examining schools to see if
they were in a sanitary condition. This
Bill would place additional duties on the
medical officer, which additional duties, in
other parts of the world, received addi-
tional remuneration. The local authority
in this regard should he protected, and
the Government should carry out the
work. That was the ohiect of the amend-
ment.

Mr. JACOBY:- The lion, member was
unduly afraid of a large amount of ex-
pense being put on the local authority,
hut it would he found -most medical prac-
titioners, also oculists, were anxious to
undertake this work in an honorary capa-
city, as it gave them a considerable
amount of experience and also a certain
amount of advertisement. It was pleasing
the Committee were in accord -with the
principle contained in the clause- In
America a great deal had been done in
this direction. In a large number of in-
stances a fair percentage of children, who
might ultimately have got as far as the
lunatic asylum, had been successfully
treated and saved to become useful and
intelligent citizens of the State.

Mr. Augwirl: Some of the local hoards
may get into the lunatic asylums through
ha ving this additional expense.

Mr. JACOBY: Why the ohjection to
the Ioeal authority consuming its own
smoke; why want to push every burden
of the result of disease in a particular
centre on to the shoulders of the State.
more particularly when the conditions ex-
Wsing. might have heen brought about as
the result of the neglect of the local au-
thority? Surely the health of the locality
should be the concern of the local autho-
rity, and if they neglected their duty the
Government should intervene. but the bur-
den should be placed on the local autho-

n TIt wag to be hoped the examination

of school children wouild ultimately de-
velop into the system suggested by the
member for Cue, and that we would have
a branch of the Health Department
chiefly concerned in overlooking the health
of the rising generation. It was pleasing
to see the step whiph was being- takent.
Tu'le country would lie so satisfied with the
working of the law that it would pay thle
additional expense to develop) it still fur-
ther.

Mir. BATH:I Theo member forL East Fre.-
mantle (lid not seem to realise that a care-
ful attention to the medical examinationi
of children in schools would save tie[
local authorities and the State a great
deal of expense iii future years.

Mr. Angwin: I realise it, but I wait
the Government to pa-y for it.

Mr. BATH: It was one of those steps
in race culture that was going to mean a
preat deal indeed to futilre generations.
It was one of the greatest steps in ad-
vance in hygienic science that had ever
been made, In Australia we always
boasted about the remarkably healthy coil-
dition of the children in the schools and
wherever they were met with, but all thle
medical examinations indicated that the
condition of things was not as good asi,
it should be-as a matter of fact, indi-
cated the begining of ailments and cani-
plaints; which, if taken in their earlier
stages, would nndouhtedly result in veryi
great benefit to the health of these child-
ren in later years. It was onte of thle best
possible works that couild he undertaken.
but the member for East Fremantle asked
that the work should not be placed upon
the shoulders of the local authorities. WVke
heard at times championts of the local
authorities saying they wvere not given
sufficient powers: but no", when %ve eAnve
them important duties to perform, tile
complaint was made that that the local
authorities were burdened with these
duties. The member for East Fremantle
complained that the taxatin powers were
insufficient, but that could be easily re-
miedied, If the work wasc good andi de-
sirable to he undertaken the proper course
wvas to ask for sufficient powers of taxa-
tion in order to carry it out. It seemed
rather a peculiar argiinient to ask that
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the work should be undertaken by the
State. By passing the liability over to
the central authority the local authorities
would not ultimately relieve the rate-
payers from the obligation. If the work
was necessary and had to be undertaken
the people would have to pay for it whe-
ther it was undertaken by the local autho-
rity or by the State. When members
talked about relieving the local authority
they forgot that the people would have to
pay just the same, whether through the
local authority or through the State. Thlei
work when undertaken would relieve tlie
local authority of expeuse in later years.
and the local authorities should welcome
such important powers beiiug placed upon
them and should provide the necessary
funds in order to carry the work into
effect,

Mr. BOLTON: - embers did not seeu
to understand the clause. In the past
medical officers in examining school ohiltl,
ren committed breaches of the peace, and
the clause was put in so that they raight
conduct these examination in the future
without committing breaches of the peace.
The member for Cue was well satisfied
with the clase as it stood, but the clause
did not provide for any additional exaini-
nation whatever.

Mr. Heitmaun: I do not want to
diminish it, at all events.

Mr. BOLTON: It simply legalised the
continuance of a past practice, and yet
the member for Swan was delighted to
hear of the step that had been taken.
Examinations had been made for
years past, and it was only because it had
been f ound there was a technical breach
of the law that the clause was brought
forward. it was not as to who should
bear the expense; that question was not
raised in the clause at all. If the amend-
ment were carried it would be obligatory
on the Minister to pay the cost. 'The
present position was that just when it
wvas thought fit the Medical Department.
or medical authority, could undertake an
examination of school childiren, there was
no question of payment at al. Why not
have a regular examination of
ail school chiildren in all State
sVIIInls. inqtcad Of ha8Vin 1- 11 Le

provision in the Bill? The clause
Was innocent in its present form, and
could he passed, but it was no improv-
nient on what had been done in the past.
Let us improve on the present miethods.
and they could be improved Lupon. If
the clause was carried, nothing- would be
done; it was the same haphazard style.

3Lr, Heitmaun: Would the amendment
make it mandatory for the department to
do the work?

Mr. BOLT ON: At present neither the
Minister nor the Commissioner could de-
mnand that a school child should be ex-
amnined. If there was power in the clause
lie would he satisfied. The position was
not altered one iota from what it had
been in the past, and the clause wouild
iot alter it. If it were made mandatory
for the medical officer to do the work,
the]] it would be different,

The MINISTER FOR M1INES: No
one Was More desirous of trying- to con-
sen-c the power of the local authority
than the member for East Fremamntle, In
connection with this clause, the purport
of which every member agreed with, we
found that the member for East Fre-
mantle was desirous of taking away from
the local authority anly power to have
children examined.

M. fr. Angw in: I gave my reason for it.
The MINISTER FOIR MINES: The

Glovernmenit were desirous as far as jmns-
sililp of carrying tint this work by the de-
partmenit. On the Estimates there was
provision made for a medical officer at a
salary of £600 a year whose duty it would
be to attend to this special class of work.
but the medical officer was nor the only
medical officer who could do this work;
there were medical officers or the local
authorities, hot in nearly eveiry instance
the work would hie carried out by the
Government. In the hack-blocoks dis-
tricts, where the medical officers were
subsidised by the Crown, they would be
asked to do this-work, and no doubt they
would he willing to carry it out. It was
a very small additional duty which would
be cast upon these medical men in the
back districts. The members of the West-
ern Australian Dental Associationi were
willing to examine the teeth of children
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and advise parents free of -charge, and
arrangements had also been made that the
treatment of these children should be free
of charge. A saim of £150 was -provided
on the Estimates for outfits for these den-
tists to enable them to carry out their
wvork, and he was satisfied additional ex-
lense would not be entailed on the local
authority, and very little additional ex-
pense he hoped would be entailed on the
Crown. Beneficial results had followed
from the examination in the past. In
England the whole cost wars borne by the
local authorities, end not by the Govern-
ment. Here it was intended to carry out
the work as far as possible by the Gov-
ernment, 'but in outback districts the Gov-
ernment ware justified in asking the local
medical authorities -to do the work as the
Government subsidised them.

Mr. ANOWIN: This was a class of
work that should be paid for from funds
voted by Parliament. That was the rea-
son why he wanted the words inserted,
not that power should be -taken a-way
from the local authority. The local au-
thorities were not .prepared to pay for
this work unless they were forced to do
so by -the Government. The clause was
inserted to get over the difficulty, for
without the clause the Government could
not compel the local authorities to do the
wrork. Unless the clause was, passed the
Government ran a risk, but the Govern-
ment did not -want to run any risk. They
did not care who ran a risk so long as
they did not. In regard to medical men
being willing to do the work, he had not
come across them. Special authorisation
was to be given to dentists, and why
should not the same authority be given
to medical officers?

The Minister for Miuces: Suppose the
clause was made to read "so aut-horised
by the Commissioner or local authority,"
would that do?

Mr. ANGWIN: No, the district should
not be made responsible-

Amendment put and negatived.
The MINISTER FOR MINRS moved

a further amendment-
That the following be added to stand

as Subclause 2 :-"A ny dueli1 registered
dentist may, if so authorised by the

central board or the local board of
the district, exami-ne the teeth of ay
such child, end the child shall subre.!
to, and the parents or guardians of such
child shall permit, the exramination."1

The Committee had already been advised
of the arrangements made with the West-
ern .1usqtralian IDental Board and hie
hoped that the amendment wouild Ibe
agreed to.

Nix. PRICE: Would the Minister ex-
plain why it was necessary' in that sub-
clause to require the dentist to be author-
ised by the central board or the local
authority, seeing that hie had not thought
suchi authorisation necessary for medical
officers.

The MtINISTER FRo MINES: A
medical officer -was a health officer who
had been approved by the local health
board and by the Commissigner, and it
would not do to give power to examine
children to any registered dentist unless
he also had been approved. Any medical
officer did not mean any medical man, but
meant the medical officer as defined in the
Act.

Mfr. A.NUW'IN: The central authority
had power in the Bill to call upon the
local authority to do almost anything
which the measure provided for, and the
subelause proposed to impose an addi-
t-ional expense. He did not object to such
examinations tnking place, bat the Gov-
erment should bear the expense.

The Minister for Mines: We cannot
compel the local authorities to do this.

Mr. ANGWIN: The central authority
could compel the local authority to dto
anything.

The Minister for Mines: This is en-
I irely pernussive.

Mr. ANO WIN: If work such as the
examination of children's teeth was of
ititerest to the whole of the State the
Government should take the responsi-
hilitv of seeing that it was carried out
in an effective manner. The work would
never he wvell done tinless it was done
through thie central authority and paid
for. Although the intention of the Gov-
ernmnit looked well on paper, tie pro-
posal would be a dead] letter unless
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power was given to the Minister to corn-
pl the carrying out of the work.

Mr, PRICE: Would the Minister
agree to the insertion after the word
" dentist'' of the words "or eye special-
ist.'' Specialists in the diseases of the
eye were just as distinct from medical
ollicers as were dentists, and it was more
necessary to pay attention to children's
eyes than to their teeth.

The MINISTER FOR MIS: There
would be no grave exception to the ad-
dition of the word "oculist." He would
consult the health authorities, and if he
found that he was making a mistake he
would ask the Committee to allow him to
withdraw the amendment after-wards.
It was undesirable that the department
should have quacks engaged in work of
that nature and it would ha necessary
for an oculist to have his degree.

Mr. Price: Why not "an eye special-
ist"l?

The INISTER FOR MINES: It
would be very hard to define what "an
eye specialist'' was. If the hon. member
-would allow the clause to pass, his sugges-
tion would he brought before the Health
Department, and if the authorities were
agreeable the suggested amendment could
be inserted on recommittal or could be
proposed in another place.

Mr. PRICE: The suggestion of the
Minister was acceptable. Diseases of the
eve broke out in schools and it might be
necessary to call in an eye specialist ito
deal with sucha epidemics.

Amendment put and passed.
Mr. HEITMANN: What was the in-

tention of the Government in regard to
the inspection of school children? It had
been stated that there was in this State
a 'very satisfactory system of inspection,
hut the Principal Medical Officer in his
report bad said-

The examinaion of school children
has received attention for some years
in this State. Unfortu-nately the -work
has not been continuous durig the
past year in consequence of the out-
break of diphtheria, necessitaing a
large amount of work in the labora-
tory.

The Oovernm~nt had not considered the
matter. or if they had considered it and

bad a sympathetic department. they 'had
failed in carrying out their duty. There
were enthusiasts in the department, but
they were handicapped through Govern-
inents iii the past not being prepared to
!spend the money. The Minister should
go into the work in a proper flianifer and
not allow isolated outbreaks, of -diph-
theria, to interfere with it at all.

The MTINISTER, FOR INES: Tht-re
was somne difficulty inl the department
owing to the several outbrvaks alluded
to in the report, and owing also to the
absence of Dr. Cumpston. in connection
with the Commission as to tuberculosis
amnongst miners. The Estimate&, how-
ever, woiuld showv the earinestness of the
department in the work, and when meni-
hers knew that during the last six
months, 3,000 children had been ex-
amined, they would see that the depart-
inont had not been idle.

Mr. Heitmann: That is a very small
proportion of our school children.

The MINISTER FOR MNINES: That
was a f air proportion for six months. Hav-
ing once made an examination of all the
children in the State, the work would be
less arduous in the future, and the inten-
tion of the Department wvas to keep it
well tip to date.

Clause as previously amended put and
Passed.

Clause 2-71-Regulations:
Mr. BOLTON: The clause gave the

Comnmissioner power it) make by-laws for
the carrying into effect of the provisions
Of the Act, and the Commissioner, who
was at present the Principal Medical
Officer, at times made by-laws which
were distinctly against the opinions of
the Chamber. Hie was inclined to move
to delete Subcla use 2. and not give the
Commissioner power to make by-laws.
His reason was that although on no less
than three occasions the House had car-
ried a measure for the abolition of comn-
pulsory' vaccination, the Commissioner
had 'waxed veny wrath at the combined
intelligence of the Chamber having pro-
nounced ag-ainst the continusauce of com-
pulsory' vaccination. It would be remem-
bered that after the Vaccination Act
Amendment Bill was defeated in the
Legislative Council.. the Assemibly Atnek

16-32



[22 NOVEMBER, 1910.]165

-out of the Estimates the item providing
the salary for the compulsory vaccination
.,officer, thus deciding there should be no
more compulsory vaccination. This was,
how the Principal Medical Officer eon-
-euded his report on vaccination-

The Legislature having struck out
the item from which the salary of the
compulsory officer is derived, the see-
vices of this officer have had to be dis-
pensed with. It will be advisable to
provide some other means by which
this necessary work can he carried ouit.

The combined wisdom of the members of
ilie Assembly having decided compulsory
vaccination was not now necessary, the
head of thie Health lDelpartnment issuied in-
structions to nil the police constables%
that the parents, or guardians, oif child-
ren born in any district should be notified
that theyA must ha'e the vi6idrcn vac-
v-inated iimtnediately or prosecution
would follow: and lists of children born
in these different districts wvere supplied
to the police and the police notified
parents or guardians that the children
maust be vaccinated or prosecution would
follow. Seeing that this could be done
by regulation, it followed that other re-
gulations, just as opposed to the opin-
ions of members of the Chamber, would
probably be made by this same officer.
There was on the Nlotice Paper at new
clause which he (Mr. Bolton) would
move to stand at the end of the infec-
tious diseases part 'of the Bill. Had the
provisions of the Vaccination Act been
included in the Health Bill, because vac-
cination was decidedly a matter relating
to infections diseases, then an amend-
muent could have been moved for the abo-
lition of the compulsory clause. How-
ever, as this step was not taken, it was
necessary to move the clause on the
Notice Paper to abolishi compulsory vac-
cination, and it would be wvell to get an
assurance from the 'Minister as to what
attitude would be taken in regard to that
clause.

The CHAIRMAN: Would it not be
better for the hon. member to reserve
his discussion on vaccination until he
reaches his new clause?

Mr. BOLTON: rUnder the system 'of
waking regulations it was desired to call

attention to the regulationS mnade to coit-
pc1 vaccina tion, tiotiwithsaandingo there
were three votes in the Hons, opposing
compulsor :y vaccination. Tbhat reguila-
tion was issued over-riding the dlecisionf
of the Assembly.

M r. 'Underwood: What wa; the result
of the referendum on the question?

Mr. BOLTON: The referendum in re-
grd to vaccination was decidedly anid

overwhelmingly in faN our of the a-boli-
tion of compulsory vaccination.

The CHAIRMAN: It Wouild be better
for the hion. member to reserve that point
until he camie to the new celause. The
lion. mejuher Wvas in (order in) contining
his remrarks to regulations which might
be printed tinder the clause (if the Bill
now tinder discussion.

M. BOLTON: The cioniniitiner
could over-ride the line of action de-
cided on by Parliament by issuing a re-
gulation. It -was tn use the Minister
saying that it was not law
to have no compulsory vaccination
hecause both Houses had itot piassed the
amending Bill. Both Houses, would] cer-
tainly adopt the clause he now propcied
to add to this Bill. But, the Principal
Medical Officer might also distagree with
this decision of th Chamnber. One or
two extracts from the report of the Medi-
cal Department would show the officer's
antipathy to-wards the decisions of Par-
liament, a. feeling whicht probably led to
the making of the regulation romplain'll
af. This wras one extract-

The continuous and successful effort
to induce ratepayers to vote against
compulsory vaccination at the late
municipal elections indicates that &-he
public are being carried away by the
clamouir of the agitators, and their own
indifference and want of knowledge of
the dire results which ust follow the
introduction of small-pox into the
State, which may happen notwithistaoid-
jug every reasonable lpret'anthon. It is,
to be feared that their folly will be
brought home to them only When face
to face with the calamity at which they
now jeer. and -when they witness the
havoc wrought by the courage of ignor-
ane.

Even Ministers on the Treasury bench 4~e-
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videdly favoured the proposal in kthe
amending Bill. Of course the M1inister
for Mines, having introduced the Health
Bill. would jprobably not favour it now,
bitt it would be pleasing to hear what the
.1linister proposed to do with regard to
lte new clause lie (Mr. Bolton) intended
to) move, because if lite Minister intended
Ii, oppose that clause it would he neces-
sary to take steps to get a majority to
carry it. ]ii fact there was a majority of'
memibers pledged to carry it.

The OH AiRMAN: The lion. member
vani dieal with tlint clause wihen lie reaches
it.

The Mi1NISTEII FOR MINES: No
new regulation was issued tinder the Com-
pulsory Vaccination Act, but as the Act
was compulsory, instructions were issued
to carry it out. In reference to tbe clause
file hon. member referred to, owing to re-
presentations made by the Health De-
paritment, lie (the Minister) would be
compelled to oppose it.

Mr. BOLTON: If no regulation was
issued it was; most peculiar that the police
were now taking onl the duties of the comn-
p)ulsor'y officer. The Principal Medical
Officer had power to make such a regua-
tion, ir at least anl instruction.

Trhe Minister for Miiies: The Act runeot
lie carried out until it is repealed.

Xr. BOLTON: Public opinion was that
the Act should not be carried out. When
the Asisemtbly passed the amending Bill
and also deleted the item froim the Esti-
males in regard to the compulsory officer,
the Colonial Secretary said -to him (11r.
Bolton) "T will not give in yet. I will in-
struct the police that they are to do this
duty to beat you," and the Colonial See-
retar 'v did instrmet lte police and hadl
beaten him. but there was a higher tri-
bntal, referred to by one member of the
Govertiunil. tlint would eventually fall
pretty' heavily' on this or any' other Gov-
erment pilay' ing -with the matter too buig.
The M1inister wonld not go so far as to
ask those mendbers pledged to support the
new clause to go back onl their wvord.

The Minister for Mines: I have not
vet made a lparty vote during the whole
Bill.

11r. BOLTON: There was sufficient
guarantee that the new clause would be
carried, and the Colonial Secretary would
he glad to accept it r-ither than lose the
Bill.

Mr. Walker: Would yo ugestlm-
iuig the Commissioner's power to makM
regulations?

Mr. BOLjTON: Ani amendment to the
clause now before the Committee mnight,
not have the desired effect.

The Minister for Mines: You cannot
miovek any amendment to this clause to,
,Affect Vaccination.

Mr. BOLTON: The object was to see
that, if' the clause prop~osed was adopted
by both Houses, the Principal Medical
Officer, who was anxious to see compul-
sory vaccination, should not in some dle-
gree issue a regulation in that direction.
Certain instructions 'had been issued al-
ready which were by no means fair, and
the desire was that this officer should not
continue in that line if it was possible to
obviate it.

Mr. ANOWEN: In the examination of
school children medical officers would ass-
certain wvhether the children wvere vae-
eiiiated or not. A regulation made under
this clause might instruct medical officers
to find out whether children were vaic-
cinated or not.

The Minister for Mines: Under the
Vaccination Act vaccination cannot hit
compelled after a certain age.

Air. AXGWIN: Regulations might be
made, anti once they became approved of
it would be impossible to get away from
thenm, but whether it could be done or not
the pieople would be frightened by tiem.

The Minister for Mines: We cannot
make regul ations in that regard.

Clause putt and passed.

Sitting oinspended frot 6.15 to 7.30 p.m.

Clause 272-B-laws:
M1r. PRICE: Would the Mlinister ex-

plain the nielnnr (of Subelanse 2. which
provided that any' by-law might b~i re-
stricted in its o-perationi to any defined
portion of a districtf

The MINISTER FOR \lfMES: In
connection with health mnd in enise of' an
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,outbreak of disease the depaxtaieut might
have to insist upon some special by-laws,
which might be applicable to only a cr-
lain portion of a district.

Clause passed.
Clause 278-Model by-laws:

Mr. ANOWIX : The MNinister should
explain to the Committee the necessity for
ibis clause. In Clause 272 it was pro-
vided that the local authority may make
1)y-laws, then it was found that when the
-central board required the local authority
to do so they "shall make by-laws."
Surely that ought to be included in this
-clause also? The Government might make
model by-laws for the whole State, and
the Minister declared that it mright he
found necessary to make by' -laws for one
district. which would be applicable to
st defined area. If that was so [tow could
we make by-laws that would affect the
whole of Western Australia.

The MINISTE~R FOR 'MINES: The
principle which would be involved was in
force at the present time, and the clause
merely provided what was contained in
ISection 11 of the Act of 190. A great
number of the local authorities had these
model by-laws. The commissioner would
have the power to mtake dI1Y (it these b)3-
laws compulsory upon the local authority, v
and that had been proved by experience
to be wise. The system of model by-laws,
in a great majority' of eases, had been ac-
cepted by the local athorities.

Mr. ANGWIN: Oin looking at Clause
272 it was found that the local authority
"may from time to time" make by-laws,
and if the by-laws were not suitable the
commissioner could compel them to make
certain by-laws which would comply with
the requirements of the central authority.
That was all that should be required. The
next clause declared "that the central
board shall make by-laws"; then the local
authority could adopt them, but the very
next words of the clause were, "and shall
if required by the commissioner" These
clauses appeared to be all contradictory.
There had been a lot of objection raised
about the Government having power to
make model by-laws, especially if their
adoption by local authorities were made
compulsory. The local authorities were

put in a false position, because the ec-
tral authorities mnight make by-laws which
might be applicable to a pilace like Perth
and would not he applicable to Kalgoor-
lie, and then they might come along and
say that having made t hese model by-
laws the local authorities would have h,
adopt them.

The MIINISTER FOlU MINES: The
lion. member should recognise the advisa-
bility of the central authority preparing a
set of model by-laws for the information
and guidance of local authorities. The
adv'antage could not he denied, le would
not quarrel with the lion, member if be
desired to delete the words "and shall
when the commissioner so requires" in
Subelause 2, hut so far as thie necessity
for having these model by-laws was con-
cerned there could be no question.

Mr. HUDSON: The clau-e was mere
surplusage. The argument J. the M.Nini-
ster was that the commissioner might
have the right to make model by-laws for
the guidance of local authorities: that
would be a matter of praelice in the office;
there would be no necessity for legislation.
Naturally the central board would pre-
pare model by-laws to submit to the local
authorities for consideration. .If, on the
other hand, it was shown that the local
aunthorities could adopt the model by-laws
by some short method, and so cheapen the
cost of publication such as was done in
connection with the Companies Act,
wvhere there were certain provisions for
the management of companies, and the
whole of the regulations were adopted by
accepting Table (a) iii the Schedule,
there iiht be some advanta._e. There
was, however, no such provision in the
Health Bill. The local authority adopt-
inx model by-latws would have to pilb-
fish them fully. and it would lie necessa ry
for the local authorities to hrive then, re-
corded throughout their books and hub-
lished in the Governrnent Gazette and in
newspapers at considerable expense.

The Minister for Mines: You will
notice that Subclause 3 provides not for
the publication of the by-laws hln publi-
cation of the resolution adopting the
whole or any portion of the by-laws.

1655



1656 [ASSEMBLY.]

Mr. HUDSON: All by-laws had to be
published in order that effc.'t might be
g-iven to them.

The '1inister for M3ines: In this case
the publication of the resolution would be
sufflict.

Mrl. IiUISOX: The publication of by-
lawrs was itec--esar~y otlierwise they would
ii, lbe the br-laws of a local authority.

Clause put and passed.
Clauses 274 to 276-agreedto 1.

Clause 277-Parliamnent may antiul by-
laws:

11r. AXGWAI N: Seviung 'lit tile depart-
taent would be under 1hi diref- control of
a M1inister, and that therefore the Mlinis-
try as a whole would be responsible for
AnlY by-laiws made under the Bill; iaid
that, further, another place badl nothing
to do with the makiig or unmaking of
Ministries, it seemed to him that the an-
nulling or approval of those by-laws
should be left entirely to this Chamber.
He could not see that another place was
in any way interested in a matter so vital
to the Ministry as the approval or an-
nulling of by-law-, for which ihe Mlinistry
were responsible. The power of dealing
with these regu-lations or by-laws should
lie confined to the House. It was time we
should tUw for greater powers in the
House iii respect to the aetions of' the
Government in the making of regurlations
and by-laws. Tf the Honse had greater
powers in this respect The Government
would take greater care inl the framing of
regulations and by-laws. He moved an
amendment-

That in line I the icords "eiter House
of Parliamnent" be struck out, and "the
Legqislatire Assembly" jusertel i lieu.

.%r. SCADDAN: What would be the
position in tile ev-ent 4.f a regulation which
had been approved by an overwhelmling
mijoril 'y in the House being disagreed
withI in another place? In his opinion it
would mean that, iii spite of the fact that
the people's representatives in the House
were favourable to such regulation, and
in fact might have unoanimonsly carried
a resolution affirming- it, the members of
another place, not the representatives, of
the, people. might annul that regulation.

and there would be no appesl whatever
from their decision.

11r. Walker: How are the 'Tegulationa
to be submitted to us?

Mr. SCADDAN: Clause 273 provided
that all regulations and by-laws should
be laid before both Houses of Parliament
within 30) days of thtir making- if Parlia-
ment were thecn in session, and if not then
within 30 jlars after the next meeting of
Parliament. Bitt under Clause 277 the
members (if another place were to be
given thle privilege of' anulling any such
regulations or by-laws, notwithstanding
their possible approval by 11w legi-tative
Assembly. Surely the 'Minister did not

srosyintend to set up such at posi-
tion.

Air. JACORY: It might easily be that
an exh'aordinary position would arise
under the clause. Regulations; would have
to he made within the four corners of the
measure, but either House could render
some partic-ular part of' the measure
futile by nto'ing a resolution disagreeing
with the regulations, made. This would
indeed create an extraordinary position.
Although it was quite possible that no-
thing unusual would occur, still thle pos-
sibility remained of one House annulling
tle by-latws wvithut appealing to the
othetr.

The MIN[STER FOR M3INES: So far
as memory served him, the procedure
adopted in the past had been to insist that
any regulations should be placed on the
Table within a stated period. Then if
those regulations were objected to by any
member it was open to that member to
move that in thle opinion of the Hons.
such regulations were not desirable,
whereupon, if such motion were carried,
it was reg-arded as a direct instruction to
the Government that thle reaulation had
not the support of the majority in the
Chamber. In face of such resolution any
Government would immediately amend the
regulation according- to thle desire of the
Assembly. In the Queensland Act was
contained a section similar to the clause in
the Bill, which had also been inserted in
the 1905 measure. However, i.re would be
placing ourselves in an anomalous posi-
dion if we agreed that the Legislative
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,Council should have power to annul any
regualation notwithstacnding that the As-
sembly regarded that regulation as being
satisfactory. lIre did not like the clause
himself. For his part he would favour
the following of the old procedure which
be had described.

Mx. WALKER: Certainly the clause
would place us in an anomalous position
if it were adopted, while, if we deleted it,
we would simply provide that the regula-
tions be laid on the Table. The misfor-
tune was that numbers of regulations were
placed on the Table among other papers,
and no ])articular attention was drawn to
them. Provision should be made that
the Minister administering any Act of
Parliament iii respect to which regulations
were framed, should specially draw the
attention of the House to those regulations
when tabling them. It was not sufficient
merely to table the papers.

The Minister for 'Works: They are pub-
lished everv week in Mansard.

Mr. WA LKER: But the Minister him-
self scarcely spent his week in searching
Hlansard for traces of papers tabled. Thc
member most eager to perform his duties
could not possibly keep in touch with all
papers that issued from the Ministerial
departments, and examine in detail all the
matters which were placed upon the Table.
It was only when regulations touched
some important matter that the attention
of member-s would be aroused, and there
,ought to be some other means of calling
attention to them. The Bill was of para-
mount importance to the State and he con-
ceived the possibility of regulations which
might he of a very drastic and very
harassing character, and might be the
cause of very serious irritation to the
whole of the State, passing absolutely un-
noticed and becoming law simply by their
being laid on the Table of the House. If
the clause were negatived there should he
some substituted clause making it neces-
sary for the Minister to draw the atten.
lion of the House to the regulations by
submitting some formal resolution.

Mr. SCADDAN: Did the Minister in-
tend to allow the clause to stand?

The Minister for Mdines: No, I suggest
I!-at we delete it.

Mr. S(Al)DAN: Was it the desire of
the Minister to have no provision for
regulations at all?

The MIXIlSTER FOR MINES: The
Committee had already agreed to Clause
276, and 277 was unnecessary. Any regu-
lations which were presented to Parlia-
meat had the force of law at once. So
far as laying regulations on the Table was
concerned, all that could he dlone was done.
but though regulations were tabled week
after week bion, members took very little
notice of them. When, however, it was
found that the working of regulations be-
came too inquisitorial, members began to
find out through complaints made to them
that the regulations were such as did not
meet with approval, and that was the
only method by which members could
become conversant with the rcgnla.tions.
Many of the existing Acts gave power to
frame regulations, but those regulations
always underwent the scrutiny of the
Crown Law authorities, who saw that they
were in accordance with the provisions
of the Act; and unless greater publicity
could be given-and that did not seem
practicable-members were not likely to
take any more notice of them than at
present. It would be far better to con-
tinue as at present than to have the possi-
bility of one House declaring that a regu-
lation should be annulled and the other
passing a resolution that the same regula-
tion should be confirmed. It would be
possible to do without the clause and to
continue the practice which had been in
force in the past.

Mr. WALKER: The Minister was right
in saying that the clause could be done
away with, but there ought to be a sub-
stituted clause.

Mr. Angwin: Why should we do away
with itl

IMr. WALKER : Because the clause
provided the elements of a deadlock.

Mr. Angwin: Not if my amendment is
carried, because then only the Assembly
can deal with the regulations.

Mr. WALKER: There had long been
dissatisfaction with the present method
of dealing with regulations. The -Minister
had said that the difficulties of regulations
could be found out in the working of
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themn, and by the complaint of the people
when they felt the pinch, but that was
not a just way.

The Miniister for Mines: There is a
motion by Mr. Gill on the Notice Paper
flow to annul certain regulations.

11r. WALKER :The motion mig-ht
never be reached, and all the time the pub-
lic would continue to suffer. His sugegs-
tion was that when regulations were made
they should be placed on the Table of
the House and by resolution of the Minis-
ter in charge referred to a Select Com-
mittee for their report thereon. That
would mean the placing of additional work
on members, but in regard to an imnport-
ant matter such as the health of the eo,,g-
inity members would he willing to devote
their time to the regulations framed. Ex-
perienved men could be selected from both
side., of the House, who would be able to
judgle of the force of those regulations
and submit a recommendation to the
HoisTe. The sections dealing with regula-
tions in the Bill ought to be treated care-
fully, because the chief features of the
law were put into regulations, and it was
in them that the harassment would be
found. He was not satisfied that with the
hare approval of silence, regulations
.should be allowed to stand until the pub-
lic cried out loud enough to alti'aet the
notice of sonice member who would move
for their annulment.

Mr. ANGWIX: The clause introduced
a new system in allowing either House to
.annul a regulation, whereas formerly the
voite of both Houses was required. He
could not see the necessity of another
place having a vote on that matter. It
was to be hoped that in this instance mem-
hiers would assert the rights of the Legis-
lative Assembly and conserve to that
Chamber alone the right to deal with regu-
lations. That wvould make the Govern-
ment more careful in framing regulations
and more considerate of what the effect
would be on the public.

The MINISTER FOR MINES: The
objection that applied to the clause must
also apply to the amendment. It would
he placing in the Bill a power for one
Houre to make legislation. We had not
rt-lied that stage yet in this State, and

while we had our present Constitution we
should endeavour to do nothing of the
sort. If members desired the Bill to pass
into law we should not do anything in
this regard that would be likely to be
unacceptable to another Chamber. If any
by-law (lid not meet with the satisfaction
of an hon. member, that hon. member
eould adopt the same procedure as was
adopited by the member for Balkatta in
regard to the public serv7ice regulations.
The hon. member could submit a motion
that the regulation be disallowed, and if
that motion were carried by the Assembly
the Government would immediately take
steps to carry into effect the wishes of the
House.

Mr. Keenan: Where is the clause taken
from ?

The MINISTER FOR MINES: New
Zealand.

Mr. SCADDAN: Uf members bad the
opportunity of discussing a regulation
that might be most objectionable, possibly
members would declare it unnecessary,
but no such opportunity was given. The
Government which made the regulation
had charge of the Notice Paper, and if
a member tabled a motion to disallow a
regulation the Government would not give-
the opportunity to discuss the motion.
Sorely, members should have the oppor-
tiioit ,v of dealing with any regulations
framed under a measure which Parliament
had passed. When a regulation was pre-
sented to Parliament is should be the right
of any member to demand the considera-
ation of it within the specified time. The
motion submitted by the member for Bat-
katta would never be reached, yet the
regulation would still go on. Some regu-
lations were very far-reaching, more so
than the Acts, yet Parliament had no eon-
trol over them, because private members'
motions were at the mercy of the Govern-
ment.

The Minister for Mines: The amend-
ment would not put you in a better posi-
tion.

Mr. SOADDAN: No, the amendment
did not meet the case, but provision should
be made by which members would have the
right to discuss any regulations within
a given period after they were laid on
the Table.
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Mr. GILL: The difficulty was that there
was no method such as that suggested by
the leader of the Opposition. There would
be no opportunity to deal with the motion
on the Notice Paper in regard to disallow-
ing one of the p)ublic service regulations,
as the time was not far distant when pri-
vate members' day would disappear.

The Minister for Mines: That regula-
lion is over five years old.

Mr. 0-ILL: It was just issued afresh.
It was, no doubt, a waste of time discus-
sing regulations members had no oppor-
tunity of dealing with. Members should
'have the opportunity of claiming the right
to deal with regulations within the period
-allowed by the Act. There did not seem
to be any objection to the amendment be-
fore the Committee. The Minister took
exception to one House dealing with legis-
lation, but did not take exception to the
Ministy almie framing regulations and
putting them into force. One failed to
see the objection to the whole of the
House dealing with regulations, particu-
larly as the Assembly had the mslding and
unmaking of Governments.

Mr. WALKER: The Minister should
say whether the improvements s~uggested
,could not be adopted.

The Minister for Mines: You cannot
dlo it to this clause.

IMr. WALKER: A clause could be
drafted and put in the Bill so that there
would be some process by which the
Chamber would take cognisance of regu-
lations that became law. When passing
a Bill every possible opportunity was
given for discussing every word of it,
but it was in the regulations that the
sting, the danger and the irritation were,
yet we were satisfied to allow these to be
drafted by those who -would be officers
-under the Act, and who would provide
them to make their work as easy and
,convenient as possible, doing it, perhaps,
at the expense of those to be the victims
-of the operation of the regulations. When
the regulations were put on the Table of
the House they -were not sifted, they
were never read outside the department
introducing them, and they were not
Innwn until they came into operation,
until somebody felt the effects of them.

It was unjist and unfair to foist regu-
lotions and by-lawrs on the public in lhit
way. The difficulty could be overcome if.
when by-la-ws were, hrugllt dlowli. the
Minister concerned drew at tent i'' to
them by resolution and referred themn to
a select coimmittee, wliose ditty it miumid
be to go through each clause seriatim
and report to 'the House, the House then
acting upon the report. Obnoxious by-laws
or regulations could thus lbe nipped ilL
the bud before they did injustice to the
community. It was a sad feature of our
modemn eivilisation that householders
and citizens suffered intensely from some
irritation that was unnecessary, on the
score that it was carrying out some let
of Parliament, and people suffered ariev-
ances year in and year out without any
redress. Of course if a thing was very
outrageous there was a noise about it,
and possibly a member would put a
motion on the Notice Paper to disallow
the regulation, but the motion was never
reached, and so the thing went on froni
year's end to year's end. The Minister
should promise that some provision
should be made for a revision anti, if
necessary, for consideration of the rega-
lations that would be framed in rezard
to this Bill and submitted to the Houce
afterwards.

The MIA1NISTER FOR MNES : If the
hon. member would submit a draft of an
amendment in the direction indicated,
Clause 276 would he recommitted. That
-was the clause providing that regula-
tions should be laid on the Table within
a certain period.

Mr. KEENAN: The Minister was not
adopting the right course, assuming that
he desired to achieve that which be hod
been asked to achieve. The desire of the
member for Kanowna was that the regcu-
lations should be discussed by Parlia-
ment and until sanctioned by Parliament
should have no force or effect.

The INISTER FOR 'MINES : It was
understood that the desire was that thzre
should be a select committee appointedl
to deal with these regulations i certain
time after being placed on the Table nf
the House. We knew, of course, that
provided they were not ultra vires they
bad all the effect of law. The prosion
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was that they had to be laid on the Tfable
of the House so that bon. members who
desired to take exception to them could
do so by notice of motion. There might
be provision made in the measure as to
the reference of these regulations to a
select commnittee. The only thing he
feared was that bion, members would not
give consideration to them becawse it
would involve a large amount of work
to revise them. He was quite prepared
to recommit Clause 276, and members
could in the meantime consider what ac-
tion they would like to take with regard
to the regulations.

Air. ALNOWIN: Power was given to
the central authority to make model by-
laws and enforce them, and, apparently,
there would be nothing left for the local
authorities to frame. There was no desire
to press the amendment, and he would ask
leave to withdraw it.

Amendment by leave withdraLwn.
Clause put and negatived.
Clause 278--agreed to.
Clause 279-Entry:
Mr. KEENAN: There should lie some

limitatiod of the time when the central
authority and its officers should have the
right, and the loea authority and its
officers; should have the right to enter the
premises.

The Ministee for Mines: 'rhe time is
provided in the clause.

Mr. KEENAN: It was presumed that
the hours mentioned further down in the
clause were intended to govern the whole
clause. The position of the words made
it doubtful whether they related to the
"'hole of the clause.

Mr. WALKER : This was rather a
drastic c(lause. because it provided that
any officer in the Health Department had
the right to enter into any part of a per-
son's premises between the hours of 7
ifl the morning and 6 in the afternoon,
eonvenient or otherwise, and cause all
sorts of possible irritations. There
should certainly be some restriction; no
no one should have the right to enter a
house on mere suspicion or to see whether
anything was being evaded with regard
to the Health Act. There were enough
sources of annoyanze to the citizens of
the State at the present time without

adding more, and a few clauses further
on the Bill practically embraced all the
police force as officers who would come
under this clause. We should be care-
ful indeed how we interfered with the
comfort of the people of the State. It
was a little too much for the ordinary
patient individual to bear. What safe-
guard "'as the Minister going to provide?

The MTNISTER FOR MINES: The
health authorities and their officials had
been carrying out the duty which it was
proposed to entrust them with in this
clause for many years, and no com-
plaint had ever been made against them
by householders. For the past 24 years
the officers had had even greater powers,
as provided in Section 99 of the Act of
1886, which read as follows:-

Persons acting in the execution of
this Act under the authority of the
central or any local hoard may, with
such assistance as may be necessary,
from time to time and at all reasonable
timues in the daytime, or wherein in this
part of this Act specially provided in
the night or other time, or in case of a
nuisance or cause of inquiry or comn-
plaint arising in respect of any busi-
ness then at any hour when such
business is in progress or is usually
carried on, enter and inspect any
house, building, or dwelling and all
other places whatsoever, whether pri-
rate or public, within the jurisdiction
of the local board, in order to ascer-
tain if any person has recently died of
any epidemic, endemic, or contagious
disease in any of the places afore-
said, or if there is any fflth or other
matter dangerous to health therein or
thereupon, or if there is ground for be-
lieving that necessity for such entry
and inspection otherwise exists in re-
lation to the execution of the provis-
ions of this part of this Act.

For all those years the health authorities
had had that power. Now it was pro-
posed to limit the hours during which an
inspector could enter to those between 7
o'clock in the morning and 6 o'clock in
the evening.

Mr. Keenan: Would you call 7 o 'clock
in the morning a reasonable time?
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The M1INISTER FOR MINES: Per-
haps it would he scarcely a reasonable
time after an all-night sitting. Further,
the inspectors were given very general
'powers under Clause 208, in Part IX.,
and if we wanted that part of the Bill
carried out it would be necessary to give
power to the officers of the central or
local authority to enter and inspect.
Members could rest assured the power
would be used with the utmost discre-
tion.

Mr. ANGWIN: It was scarcely likely
that the power would be abused. Stilt it
was to be remembered that in the opinion
of some hon. members the duties of the
officers had not been carried out in a
satisfactory manner in the past, and that
one of the chief objects of the Bill was
to compel the stricter carrying out of
those duties in the future. Under the
new order of things the attitude of the
inspectors might at first by some people
be regarded as a little harsh He agreed
that there was no necessity to curtail the
hours during which inspectors would be
empowered to visit premises; but he
thought the clause might in some way be
modified.

Mr. KEENAN: The clause should con-
tain some provision for the existence of a
reasonable belief that a breach was being
committed before the inspector was em, -
powered to nmake an entry. He moved an
amendment-

That in line .2 after the w~ord "shall'
the following be inserted :-"if they
have reasonable cause to believe that a
breach has been committed of any of
the provisions of this Act or of any by-
lain or regulation duly made under this
Act."

This was necessary in order that I here
might be some restriction on mere cur-
sory inspection. As the clause stood
there was no necessity to call on an officer
for any reason in support of his action
in visiting and inspecting any premises.

Mr. BATH: It was essential that the
authorities should have the power given
under the clause, and because of this he
would oppose the amendment. As a mat-
ter of fact health administration was
rather difficult, and even where offences

were committed so many obstacles were
placed in the way of securing a convic-
tion or an amelioration of the offence that
the power given in the clause was quite
necessary without the restriction proposed
by, the member for Kalgoorlie. If we
framed the Bill in such a way as to give
people the impression that it was intended
to secure effective health administration,
and that those in authority would have
sufficient knowledge and zeal to see that
the provisions were carried out, we would
obviate the necessity for entrance upon
anybody's premises; because those who
were likely to commit breaches of the
health laws, seeing the evident intention
on the part of the health authorities to
secure proper administration, would avoid
committing such breaches, and there
would be less necessity for the power
being exercised than if we were to convey
the impression that the administration
would be slipshod, and would be hami-
pered by reservations such as that pro-
posed by the member for Kalgoorlie.

Mr. WALKER: The amendment was
worthiy of support. He would advise
hon. members who took the complacent
aiid all-charitable view to be
very careful how far they en-
trusted their liberties to the
general officials of the community. It
had been resistance to the aggression of
authority which had brought civilisation
to its present stage. The Anglo-Saxons,
or such of them as had settled in Britain,
had learned to glorify the sanctity of the
home. The Englishman's home was his
castle, his sanctuary, his place of retreat.
The theory was that even the law fialted
before the borne. None could enter a
man's house unless duly armed with the
King's warrant, even though in the pur-
suit of a criminal. That immunity from
the aggression of authority had not been
obtained without a very long struggle,
and those who traced the history of that
struggle would hesitate very much when
they found a proposal to hand back their
freedom to officialdom, to accept the
same old supervising inquisitorial rights
which it had been the struggle of civilisa-
tion to get rid of. Surely if authority
could not follow a man suspected of crime

t661.



J662 [ASSEMBLY.]

into his house, it should not be allowed to
demand admission to his home at 7
o'clock in the morning merely because it
suspected there was a smell in one of his
drains, It would be going back into the
old form of William the Conqueror. And
the meamber for Brown Hill had sup-
ported it with just the same argument as
William and his successors had enforced
the curfew, namely, that it was good for
the subject, it was for the sake of the
subject.' The argument of the member
for Brown Hill was just a slight survival
of the slumbering embers of the curfew
times. It was not desirable to go back
to those days, but rather that there should
be some responsibility on those who
undertook the administration of the Act.
There was no guarantee that an officer
who administered the Act would be a man
of discretion and refined feeling, and it
was necessary that a man when entering
a house for the purpose of carrying out
an inspection should have reasonable
grounds for doing so, otherwise he might
walk into a home at any hour when per-
haps the inhabitants were not yet awake.
Trhat would give the citizens protection if
unreasonably and unnecessarily he were
to be annoyed, possibly by an inspector
who wished by constant annoyance to
wreak some revenge on him for a fancied
injury.

The MINISTER FOR MflNES: It was
to be hoped the Committee would not
agree to the amendment. The cry all
through the debate had been for effective
administration and the amendment would
absolutely destroy all effective adIninistra-
tion. In Clause 152 the duties of the in-
spector were defined, and it was not only
when there was reasonable cause to believe
that a breach of the Act existed that he
should make an inspection. He must take
inspections from house to house in order
to see whether the conditions were as they
should be according to the Act. In re-
gard to infectious diseases it must be ap-
parent that special powers were neces-
sary. Above all things effective adminis-
trotion was wanted, and the member for
Kalgoorlie would realise that if his amend-
int were agreed to it would tend to pre-
vent the attainment of that end.

Mr. KEENAN: Suppose an officer,
wvithout any reasonable cause to believe
that a contravention of any of the by-
lawvs had taken place, entered on any pre-
mises and a complaint were made to the
Minister, would he not be one of the first
to resent the conduct of his officer? Whilst
we were entitled to make elaborate pro-
visions to give effect to the Act, we should
not make irritating provisions. Officers
became acquainted with the conditions
of a district they were supervising, and
from that acquaintance they learnt the
facts or the belief of the neighbours as
to the existence of facts and they inquired
into them. That was reasonable conduct;
but the reverse was that in a haphazard
sort of way the inspector would drop into
a man's house without any reason what-
ever for going in. That would be a source
of irritation without in any way assist-
ing in the administration of the Act.

Mr. GORDON: If an inspector were to
wait until lie got a complaint in regard
to the conditions in butchers' and bakers'
shops the proprietors wvould be able to
conduct the premises in any way they
chose so long as there was no smell. Peo-
ple should also be protected against them-
selves, for, in the case of dry wells, for
instance, they were not alwvays able to
judge of the presence of danger in the
way that an inspector could do.

Mr. Keenan: Are you in favour of that
liberty being extended to private houses?

Mr. GORDON: It was desirable that
the inspector should have the fullest
liberty to inspect private houses or any
other premises at any time, in order to
see that the premises were kept in a pro-
per state. Under the present Act an in-
spector could enter all premises night or
day.

Mr. BATH: The member for Kanowna
had given the Committee an address on
liberty. He might be pardoned for para-
phrasing the saying, ''Oh Liberty! what
a rhetorical crime was committed in thyv
name." The liberty for which the hon.
member had pleaded was the liberty to
jeopardise the health of the whole com-
munity. If we were going to allow that
liberty we might as well wipe out the
health legislation altogether. The power
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given in Section 279 was essential. An
inspector passing along a street could not
say whether he had or had not any rea-
sonable cause to suspect that the condi-
tions of the Act were not being carried
out. In connection with premises affec-
ted by Section 235, for instance, the only
means by which the inspector could see
whether the Act was being adhered to was
by personal inspection: and if the pre-
mnises were being conducted properly the
owner would have no complaint against
the inspector because he would know that
in the discharge of his duty the officer
was treating all alike without discrimnina-
tion or favour. Except by personal in-
spection how was an inspector to deter-
mine what was the character of the confec-
tionery made in a blle factory?

Mr. Hleitniana: He could not even say
whether the llles were made under sani-
tary conditions.

Mr. BATH: There was the instance
brought to light recently of the butcher
who had been in the habit of putting de-
cayed beef and other such tasty articles
into the delicacy known as German saus-
age, and it had been only by inspection
that the inspector had been able to se-
cure a conviction.

Mr. Walker: Was he not suspected be-
fore 9

Mr. BATH: Without any inspection it
had been impossible to suspect
him by merely passing along
the street. If inspectors were
to be limited in the way desired by
the member for Kalgoorlie they would be
seriously hampered in the carrying out
of their work, and hp trusted that the
lhon, member would not insist on h~i-
amnnedmen t.

Mr. ANOWIN: The clause wentt fur-
ther than the inspection of back yards and
factories It permitted the inspector to
enter a room in a private dwelling, and
any person refusing him admittance was
liable to a penalty.

Mr. Heitmann: One would imagine in-
spectors were burglars. Would an in-
spector force his way in?

MUr. ANG'WTN: We had to legislate to
m-eet ca~es where there was possibility of
things taken place. The hon. member

talked of the neglect of lota1 authorities,
and argued that they must legislate to
prevent that neglect in the futnre. Act-
ing on the hon. member's advice, we should
agree to the amendment to prevent the
possibility of anything of this nature
taking place in the future. The amend-
mnt would prohibit inspectors forcing ad-
Inittence at times when, perhaps, it would
not be advisable for them to inspect
premises.

Mr. SCADDAN: There were too many
things iii our Acts prescribing what in-
spectors could do. Inspection under our
Factories, Early Closing and Mining Acts
was restricted altogether too much. The
muines inspectors had to give notice to
mines that they were making visits.

The Minister for Mines: That is not in
the Act.

Mr. SCAt)DAN: Inspectors gave notice
of their visits so as not to interfere with
the workings on mines, and the Minister
concurred in their attitude, though stating
in the House that if they had done such
thing it would - warrant their dismissal.
If we appointed inspectors we ought to
trust them to know what would be a rea-
sonable hour to make an inspection. Any
man who did not know what a reasonable
hour was should not be an inspector.
There was no fear of the clause working
harshly. IFf it did we could amend it. If
the inspector had reason to believe that
anything was wrong he should have the
authority to make the inspection; but if
we restricted him, as was proposed by the
amendment, the inspector would be alto-
gether too cautious. We should, as much
as possible, relieve these inspectors from
restrictions placed upon them by Acts of
Parliament.

Mr. WALKER: If we followed out the
argument of the member for Brown Hill
logically we would be on dangerous
ground. The hon. member would make
health inspectors the arbiters of the
health of the whole community. It was
dangerous to over-eat. At his breakfast,
a man might become diseased and a men-
ace to his neighbours; then we must
have en inspector at this man's break-
fast table to watch him gobble his diet.
Sonic people slept in beds not properly
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aired or of a composition that would not
allow them to breathe or the blood to
circulate during their slumbers. What
then? We should have a health inspec-
lor sleeping with them. By the reductio
ad absurdumn we could grasp the object of
the bon. member's amendment. Was it
not the sacred duty of all to protect in-
(lividually our liberty from possible an-
noyance from men of whose real
character there was no guarantee
when they were appointed in-
spectors? We must be care-
ful we did not lose the safety and im-
mnunity of our homes. Every officer of
the Health Department could, at any
time, go into one's bedroom if he so de-
sired.

Mr. Underwood: If the door is open,
of course.

Mr. WALKER: No, the inspector
could demand admittance. It was
possible to do wrong by fortifying one's
self against possible aggression or insult.
The amendment was to prevent the free
roving commission which would enable
an inspector to call at any time.

Mr. UNDERWOOD: One could not
be but impressed by the case the member
for Kanowna had made out; at the same
time, there -was alwvays the limitation,
comnmonsense. The clause would give an
inspector the apparent right to approach
the breakfast table and see whether the
breakfast chop was perfectly grilled.
That was what we were giving him power
to do. It was essential from the health
point of view that the health inspector
should have a look at that chop. The
duty of these officers was to see that we
(lid not do anything in our homes that
would be dangerous to the neighbours.
After all, if the bed was not properly
aired or the sheets were a little damp,
that would be likely to affect oneself and
not a neighibour. The limitation of core-
mionsense would easily protect this clause
agaist any interference. His opinion
was that it was necessary to give a very
considerable power to these officers. He
had endeavoured to give them the fullest
possible powers to enforce sanitary and
all other conditions which would promote
the health of the general population, and
he was convinced that the clause was

nlecessary. Having every confidence in
the colulnonsense of the health officers,
he hoped the clause would be agreed to
as it stood.

Mr. M1eDOWALL: After having list-
ened to the eloquence of the member for
Kanowna it was difficult to believe that
the Committee were discussing a prosaic
clause in the Health Bill. What was the
difference between the amendment and
the clause which had brought forth a re-
markable flow of eloquence from the
member for Kanownal The clause
simply gave an officer power to enter a
place at any time between 7 in the morn1-
ig and 6 in the afternoon, and which

in itself was not a very serious matter,
and the amendment was that they should
have this power if they bad reasonable
cause to believe that a breach was taking
place. When the two were compared
would anyone say that the amendment
improved the clause to any extent? In
his opinion it dlid not; it would make the
clause inoperative. Unless some better
amendment than that proposed was sug-
gested the clause should be passed as it
was printed. The clause was being ren-
dered inoperative. If the health of the
community was of importance it was
nec~ssarv that the health officers should
have the power to enforce the Act. The
amndnment would tempt officers to evade
their duty.

Ameadmient put and negatived.
Mr. KEENAN moved a further amend-

ment-
That after "who"' in line I of Sub-

clause 2 the words "wilfully and un-
reasonably" be inserted.

As the clause stood the Minister had all
the power he required, and no person
should be penalised for refusing to ad-
mit an officer unless that person refused
wilfully and unreasonably.

Amendment passed; clause as amended
agreed to.

Clause 280 -agreed to.
Clause 281-Obstructing execution of

the Act:
Air. ANCTWrN moved an amendment-

That after "who," in line 1, the
words "wilfully and unreasonably,"
be inserted.
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The MINISTER FOR M1INES: There
Was nu objection to inserting ''wilfully,''
but unreasonably was a question, not of
fact, but of opinion.

Mr. UNDERWOOD: Perhaps the
-Minister would furnish the Committee
with the definition of "'wilful" The
clause -eaud '"Any person who obstructs,
hinders, or resists-'' He failed to see
hlow anyone could obstruct except he did
so wilf ully.

Mr. Scaddan: You are obstructing
now, though not wilfully.

'Mr. UNDERWOOD: Far from wish-
ing to obstruct be was merely endeavour-
ing to have the clause elucidated. In
his opinion a person could not obstruct,
or even oppose, except wilfully. For in-
stance he was opposing the amendment,
but he was doing it -wilfully.

Mr. VA\GW1N-. WithB the permission
of the Committee lie would alter his
amendment in accordance with the sug-
-estion of the Minister by deleting the
words " and unreasonably.''

Ameindment (-as altered) put and
negatived.

Clause prit and passed.
Clause 282-agreed to.
Clause 283-Power to take possession

of and lease property on wrhich expenses
are due:

Mr. OrTTL: Would the clause conic
into cotiflict with the section in thle
,Municipalities Act in regard to rates Ln-
paid? .

Tie MTINISTER FOR WORKS: There
was no danger of the clause clashing with
tim sectiou in the Municipalities Act, or
with a.l similar one in the Roads Act. The
hon. mnember might safely allow the
clause to pass.

Mr. HUDSON: As lie understood it,
the information sought to be obtained by
the member for Balkatta was as to pri-
ority of claims. Supposing municipal
rates had been owing on a certain pro-
perty for three years. in consequence of
which the municipality had the right to
take possession of the property and lease
it; and that there was money owing onl
the same property for expenses under
the Health Act-which would have the
right of priority of seizure, the Health
Department or the minnieipnlityY

[611

The Mlinister for Works: I cannot even
now see the point.

Mr. HUDS ON: This was an expense
that might be incurred for improvements,
as when the local authority entered on a
place to carry out some work such as, the
filling in of depressions.

The MINISTER FOR WORKS: The
revenue received by the local authority
was divided into two divisions, the ordin-
ary rate and thle rate for health purposes.
There was a certain proportion observed
between the twvo rates, and the same pro-
portion -would apply in regard to the ex-
penses that might be incurred in connec-
tion with thle seizure. The proportion
must remain the sane between the ex-
penditure and the revenue.

Mr. tirDSON.- This was not exactly
a , ate; this was a claim for expenses in-
cnn-ed by the local authoi-ity, perhaps in
the removal of a nuisance. It would be a
charge onl the pro-perty, and a qruestion of
priority of claim arose. If that money
hand been actually expended by the health
authority, the money should go back to
the health authority.

Mr. CNDERWOOD: Another question
a1rose-in tile event Of the expenses hav-
ing heen incurred anti the health authority
having seized the land upon which three
years', rates were owing. there was nob
power to compel the health authority,
after appropriating the amount owing to
it. to hand over any excess to anybody
else. It seemed possible that the other
local tauthorities would be left without
their rates. Whichever authority got in
first would take the lot, and there was no
prov'ision that in the event of a sale the
other rates owing on thle property should
be paid out to the other bodies.

The MTNISTER FOR WORKS: The
seizure in such a case woruld be a joint
seizure by the one body iii its two capa-
cities.

Mr. Hudson: How would it operate if
the Mlinister seized for water rates?

The MIN"ISTER FOR WORIKS: If
thle Waterworks Department made a seiz-
lire its claim would have to be satisfied
before that of! any other body which had
power to seize but had neglected to do so.
fIn the event of a sale the claim of thle

1665



1666 ASSEMBLY.]

seizing body wrould take priority of any
other claim. In this case the seizing body
would be the body to which rates weres due,
and therefore would make a joint seizure
for the two purposes and would apply the
proceeds proportionately to the indebted-
ness, if they were insufficient to meet fully
both divisions of the debt.

(31r. Brown took the Chair,)

Mr. HUDSON:- Was it intended that
land once being seized should become the
absolute property of the local authority
making the seizuire? Supposing there
were a surplus over the amount of the
indebtedness, how would the balance be
appropriatedq

The 'MINISTER FOR WOIRK9: Any
surplus of proceeds would necessarily, in
accordance with the terms of the 'Munici-
palities Act, accrue to the registered pro-
prietor of the property.

Mr. HUDSON: There was a question as
to the payment of liabilities in other direc-
lions. There might be two corporations,
entitled to make a seizure. Supposing they
were two separate bodies and the health
authority made a seizure, there was no
provision for that health authority to pay
the rates owing to the municipality.

The MINISTER FOR WORKS: Every
municipal body was likewise a health
body, and there was no possibility of the
position suggested by the lion, member
arising, If there were two separate
bodies the second one would take the usual
means to get payment out of any surplus
there, might be after the satisfaction of
(lie debt to the seizing body.

Clause put and passed.
Clauses 2S4 to 287 agreed to.
Clause 288-Prosecution of offenees:
The 'MINISTER FOR WORKS moved

an amendment-

That the following be added to stand
a~s Subela use 2--0.-4Cn insperfor of a
local board mnay, by virtue of his office,
and without receiving express authority
from such board, institute and carrq on
proceedings against any person for an
alleged offence against this Act or any
by-law or regulation mnade thereunder,
and he shall be reimbursed out of the

funds of the board all costs and ex-
Penses which he mnap incur or be put to
inl or about such proceedings."

This would give all inspector power to
act on his own initiative, power to act
even against a, person whom the local.
authority might wvish to shield.

Mr. Angwin: lo you know of any
instance where the loca authority wished
to shield'.

The MINiSTER FOR WORKS: No&
such instance was within his knowledge,
bu~t p-er-haps the hon. member with his
larger experience might be able to supply
an instance.

Mr. Angwin: I do not know of any
such instance and no insinuation is neces-
sary.

The MINISTER FOR WORKS: There
was, no insinuation in providing against
a contingency that might occur. Even if
hie and the hion. member had not known
of any such eases, 'that did not prove
thiat such cases did not occur. Even their
knowledge combined was not universal.
There mnight possibly ble inl some districts
aL large aind influential ratepayer, who corn-
mitted a breach of the Health Act, and
against whom an active and conscientious.
health otlicer -was anxious to take proceed-

igalthoungh the ratepayer's influence
ig-ht make him a person whom the local

hody' did not wish to tackle. The amend-
inent would enable promptitude to be
shown in the steps that were necessary to
be taken in order to suppress a nuisance
or to provide against risk of iufection!s
disleases. In some large local governing-
districts which contained a widely scat-
tered area the health inspector might go
olit on a tour of inspection -without it be-
ing possible for him to get precise instruc-
tions in regard to the proceedings he
should take ini individual cases without
incuirring a large amount of delay. It
was far better that prompt action should
be taken in these cases than that the evil
should be allowed to remain until the offi-
cer conld get instructions as to enforcing
the abatement. If the lion, member for
East Fremantle was anxious; to protect thle
reputation of thle local authorities, it wvas
not necessary to do so by casting a slur
on the integrity and capabilities of the
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officers who served those bodies. He hoped
that in order to make the Act thoroughly
effective the Committee would accept the
new subelause.

11r. ANG'WIN: The Minister contended
there was a possibility of something hap-
pening that had never taken place. We
were told the local authorities prevented
prosecutions against influential ratepay-
er's, but the most influential elector would
have only four votes. Experiene
showed that large ratepayers gen-
erally tried to further the admin is-
trat ion of the Act by health in-
spectors. There was the danger that the
health inspector under the clause might
run the local board into legal costs without
consulting his board, However, the pro-
vision seemied such a dead letter that when
the Bill was originally brought down the
MInister (lid not see fit to include it. In-
spectors generally knew the feelings of
their board;, and even with the power that
the amendment proposed to give they
would niot undertake prosecutions that
their boards did not think desirable.

Amendment put and passed; the clause
uAs amended agreed to.

Clauses 2S9 to 293-agreed to.
Clause 294-Notice of action:
Mr. SCADDAN: The clause provided

that a person taking action against the
board must furnish his address and the
address of his solicitor. He moved an
aimendmaent-

That Ihe wcord "and" be struck out
amnt? "or" ntise fled in lieu.
Mr. HUDSON: The amendment,' if car-

ried, would prevent the name and address
of the person being given. This should
he furnished; and if a party to an action
employed a solicitor, the name and ad-
dress of the solicitor should also he
given.

The INISTER FOR WORKS: The
clause, as printed, would not bind lper-
sus to emJploy solicitors. Thle Crown Law
Department would he consulted on the
p oint.

Amendment withdrawn.
Clause put Aind passed.
Clauses 295. 296-agreea to.
Clause 297-Recovery of expenses from

local authority:

Mr. ANGWIX moved an amendment--
That the words "shall be recoverable

as a debt dlue to the LCrown. WTit bout
affecting any other mrode of recovering
such expense;, they" be struck otet.

The clanse provided that all expenses in-
curred by the central authority on behalf
of the local authority should be recover-
able as a debt due to the Crown, and that,
without affecting any other mode of re-
coverin, such expenses could be deducted
out of any Moneys payable in respect of
subsidy. Strong powers were given to tire
central authority to issue instructions to
local authorities and to carry out certain
works, and it was already decided by meni-
hers that the central authority should be
able to direct instructions for things to be
done without reference to the local antho-
rifles. Any instru~ctions given without the
local authorities being directly notified
should he paid for only out of moneys
due to the local authorities from tile
Crown. That was the object of thle amend-
merit. Otherwise the central authority
might make the local authority bankrupt
in carrying out ivarks which should have
been left to the local authority to under-
take. The amendment would better enr-
courage the local authorities to carry out
their duties.

The INNISTER FOR 'WORKS: The
hon. member could not give an instance
of a local authority becoming almost
bankrupt owing to its treatment by the
central authority. The lion. member could
cite no instance where the local hoard
Suffered by the arbitrary action of t,
central authority, which previously wvas a
board. Now it was to be a Government
officer responsible to the Mi~nistry, and
through the iMinistry to Parliament, was
the central authority miore likely to act
more arbitrarily in the treatment of local
boards than was the case when the central
authority was a board that was not di-
rectly responsible to the Ministry or Par-
liament? Tire lion. memaber objected to
the central authority having power to
prove its debt in a court, and wanted to
enlable it at all times, to recover the debt
without litigation, so that the Commis-
sioner would not requite to do anything
except get his fingers on wiy.subsildy. that
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might be payable to the local board. The
words which the lion, member proposed to
strike out would enable the Commissioner
to recover the debt in the usual fashion.
The amendment, instead of being a pro-
tection to the local authorities, would have
the reverse effect. The hon. member surely
was not serious in proposing it.

Amendment negatived.
Clause put and passed.
Clauses 298 to 306-agreed to.
Postponed Clause 176--Contamination

of milk:
The -MINISTER FOR MIINES: With

regard to this clause when it was pre-
viously' before the Committee the opinion
Was expressed that the penalty was not
severe enough, and it wvas agreed to post-
pone thle clause with a view to providing
a penalty which would give effect to the
desire of the Committee. Clause 183
dealt wvith pienalties generally. He now
proposed to add a new subelause. He
moved ai amendment-

That the following be added to stand
as Paragraph 3: -"Notviithstanding
anything in this ulrt or the Justices Ject
of 1902 the irreducible minimum pen-
alty for thme commission (either as a first
or as a subsequent offence) of any -lt
described in Paragraphs 1, 2, 3, or .5 of
Subsection (1) of this sect ion shall be
half the (pecuniary or other) maximum
penalty to which the offender is liable.

Instead of as wvas provided in Clause 183
the minimum penalties being 10 per cent.
of £20 and 10 per cent. of £50 or impri-
sonment, the penalties under the new sub-
clause would be one half of £20 for the
first offence and one half of £50 or im-
prisonment for the second offence.

Mr. BATH: It was rather difficult to
get the bang of the amendment at is was
not on the Notice Paper. The object he
had had in view when we were discussing-
the clause originally was to strike out the
option of a fine in the case of a second
or subsequent offence. The matter was;
of such a serious nature that after a
ierson was convicted and was fined,
if lie committed a second offence
there should be no option of a
fine, but lie should be imprisoned. Be-
cause if by the offence the offender

could make sufficient profit to pay the-
flue and still leave a bit to spare there
was no deterrent to the subsequent com-
m1itting of the offence. He would like
the penalty made imprisonment for a
second offence.

The MINISTER FOR MINES: If the
lion, member would look into the sub-
clauses he would see they contained many
ofifences which might not be due to the
fault of the employer. It was his (the
Minister's) intention to give serious con-
sideration to Parag-raph 5. The penalty
there provided ought to apply to the
person who took employment while suf-
fering from a contagious disease, for that
person had absolute knowledge that lie
was so sufferitig, while the employer
might not have thle slightest idea of it.
fit the circuimstances it would be unfair
to impose a penalty on the employer.
Again, the selling of unwholesome milk
wiglt be due Ilo the action of an em-
ployee and if wye insisted upon imprison-
incti for a second offence, we might often
pre vent a convicti(,n in cases where the
bench considered the offencees sufficientlyv
proved to warrant the infliction of a fine,
bitt not to be of so grave a nature as to
mnerit iumplrisolnmenit. Th us the lion.
meumber might really be defeating his
own object byv making the penalty too
severe..

Mr. Bath: Clause 182 gives power to
deal with a person suffering front an in-
fectious disease, because the loeal
authority can make by-laws and provide
a punishment for it.

The MITNISTER FOR MIINES: At the
same time it was not desirable to defeat
the object of the hon. member by pro-
viding too severe n penalty.

Amendment put and passed; the clause
as amended agreed to.

Clauses 177 to 183-agreed to.
The MINISTER FOR 'MINES mover!

that the following be added to stand as
Clause 206a:

Penalties. Any person guilty of an
offence against this division of the Act,
or against any by-lan- or regulation
made under this division, shall be liablo
on co nvirtion, if there is no penalty
specially provided for such offence.
(a) For the first off ence to a
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penalty not exceeding £20; and (b) for
every subsequent offence to a penalty
not exceeding,£50, or imprisonment with
or without hard Labour for not exceed-
ing six Months.

New clause passed.
New division:
Mr.'COLLIER moved-

That the following stand as a new
division and clause at the end of Part
T'IlI.-Division 4.-Special penalty re-
lating to sales of food. (1) If a sale or
attempted sale of food is an element of
any offence of which any person is
convicted under this part, or any by-
law or regulation made under this part,
of this Act and the sale or attempt was
made in premises occupied by the
offender, the justices may, in addition
to any other penalty, order the offender
to display conspicuously in such pre-
mises in manner determined by them,
a* printed notice of the conviction. (2.
'The justices may in such order deter-
mine the form of thle Notice, the style
of printing, and the size of the letters
to be adopted and used! therein, the part
of the premises to which the same shall
be a//iced, and the period for which it
shall remain displayed; but suck period
shall not extend beyond three months
from the date of the convkction. (3.)
If the offender shall refuse or neglect
to obey or comply with any such order
or determination hie shall be liable on
conviction to a penalty not exceeding
twro pounds for every day during which
or any part of which the refusal or
neglect continues. .

Question passed, the new division
added.

New clause:
Mr. BOLTON moved-

That the following stand after Clause
2372 ait the end of Division 1 of Part IX:
-(1.) No parent or- other person shall
be liable to con ciction or to any penalty
for neglecting or refusing to hare any
child vaccinated or to take any child or
to cause any child to be takenz to be
vaecinated as a protelction against any
infections disease, if. in the ease of a
chitd horn before the comncnemnent of
this -let, within four months after the

commencement of this Act, or- in the
case of a child born after the commence-
ment of this Act, within four months
from the birth of the child, he makes a
statutory declaration that he conscien-
tiously believes that vaccination would
be prejudicial to the health of the child,
and within seven days thereafter de-
liters the declaration to the district re-
gistrar of births and deaths in the regis-
try district within which the birth of
such child was registered. (2.) A sta-
tutory declaration made for the pur-
poses of this section shall be exempt
from stamp duty. (3.) A statutory de-
claration for the purposes of this sec-
tion shall be made in the form set out
in the Third Schedule to this Act or in
a form to the like effect.

There was no necessity for a long argu-
ment on the question, and he was prepared
to divide the Committee in five minutes
if necessary. It would be admitted that
the principle of the abolition of compul-
sory vaccination bad been adopted by that
House on no less than three occasions, and
to prevent loss of time to the Government
in the introduction of a Vaccination Hilt
to amend the Act, he had proposed to in-
elude such provision in the Health Bill.
Vaccination was decidedly a health matter,
if anything in this world was.

Mr. Butcher; Non-vaccination is a
health matter.

Mr. BOLTON: There was no denying
that the amendment was a public necessity.
A referendum had been taken in every
local governing district in the State, and
every district had voted decidedly in fav-
our of the abolition of compulsory vacci-
nation. That was the direction which
another place had asked for as a prelimi-
nary condition to the acceptance of the
proposed reform.

The MINISTER FOR MINES: There
was need for caution in that matter and
the insertion of such a clause into a
health matter was not a proper method
of dealine with the subject. It was with
some diffidence that he opposed the
elause because on many occasions he had
expressed his opinion that in the 1'ac-
vitition Act there should be some pro-
v-ision of the sort indicated, but lie had re-
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ceived from the department statistics
showing the effects of vaccination, more
especially in the Eastern countries, and
its influtence in preventing the ravages
of smiallpox. In India since vaccination
had been started there had been a
marked decrease in the number of deaths
from smallpox.

Mr. Bolton: If you arc going into

those arguments you will keep us here
for hours. Say you simply oppose it be-
cause the department are against it.

The 'MINISTER FOR MINES: The
tacking of that amendment to a Health
Bill was not the proper way to get a
thorough expression of opinion as to
whether the compulsory clause of the
Vaccination Act should be repealed. It
must be recognised also that, living as we
were practically at the door of the Orient
where smiallpox existed, there was a
necessity% for caution. Members should
exercise that caution at this moment and
endeavour oin a future occasion to amend
the Vaccination Act instead (if bringing
the amendment in, a-, a side issuie toi a
Health Bill.

Mr. Butcher; Yonr Government proi-
iniseti to binei in this ainnendiit within
a reasonable time.

Mr. Scaddan: Hear, hear!
Mr.n Bolton : Anti they htare lone

nothing,
Alr. Butcher: We are compelled to

bring' it in as;a side issue.
The MIY'ISTER FOR MiNES: The

(inverument had not made that promise,
bilt t a lrge amount of support had been
Ovren to thme member for North Fremantle
by Gkovernment members when hie had
brought his Bill forward.

Mr. Bolton : And then the Gjovern-
ment arranged defeat for it in another
lplaee after a promise being- majde by the
Minister there.

The MINISTER FOR MINT\S: _Meni-
bers of the Government kne-w of no ar-
:-augement of that nature. The hon,
miember forgot that the Colonial Secre-
tary was in charge of the Health De-
partmnent and would be guvided, not by
his own experience, but by the advice of
his medical officers.

_(Mr. Taylor resumzed (hc (7habo.)

NKew clauise put and a division taken
with the followinig result:

Ayes .. . .22

N oes .. . .13

Majority for .

Mr. Aagwto
Mr. Bath
Mir. B~olton
Mr. fiuteher
Mr. Carson
Mr, Colier
Mr. Coweher
Mr. Davies
Mr. 011I
Mlr. Gourley
Mr. Hardwlck
Mr. Johnsoon

.N1r.
Mr.
Mr.
Mr.
i

Mr.
Mr.

Brown
Draper
Gregory
Harper

Mitchell
Monger

.. 9

Ayoa.
Mr. MeDowall.
Mr, .NMurphy
Mr- O'Loghlmn
Mr. Price
Mr. Scaddan
,11r. Swanu

1Mr. Ware
Atr. A. A. Wilson
Mr. Underwood

(Teller).

Nose.
Mr. S. F. Moore
31r. Nanson
M r. Osborn
Mr. Pitee
Mr. F. Wilson
Mr. Daglisu

(Tellerli.

New clause thus passed.
First and Second .Schedimls-agreed

to.
New Schedule:
On motion by Mr. 'BOLTON a new

Selhedule (ride Voles and Prorcedinqs,
pp. 310-i) was- added to the Bill.

Title-agreed to.
Bill reported with amendments.

House ri o rned at 11.9 P.m.
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